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allouing the customel- online accesh to CPNl related to a telecoiiinluinications service 
account. Once authenticnied. the customel- may only obtain online access to CPNl I-elated to 
a teleconiniunicalions service ~ C C O U J I I  through a password. as described in paragraph (e) of 
this section. that is not pi-onipted by the carrier asking for readily available biographical 
information. or account information. 

(d)  In-srore access l o  CPNI. A ~rlecommunications carrier may disclose CPNl Io a cuslomer 
who. at a carriel-'.; retail localion. first presents to the ~elecoi~~n~unicat ions carriel- 01- its agent 
a valid photo ID matchine the customer's account infonnation. 

(e) E.vubli,diriimi qlfa Pus.~word urid Bwk-irp Airrheiiricarion Morhucfr,fiw Lo.r/ or Forgorren 
Pussti-ords. To establish n password. a telecommunications cai-rier must authenticate the 
customer without the use of readily available biographical information. or account 
information. Telecommunications carriers may create a back-up customei- authentication 
method in the event of a lost or forgotten password. but such back-up customer authentication 
method may not prompt tlie customer for readily available biozraphical information. or 
accouiil infoi-ni:ition. IC t i  customer cannot provide the con-ect password 01- the conect 
response for the back-up customer authentication method. the customer must establish a new 
passwoi-d as described i n  this p a r a p p h .  

(f) Norfirariori O ~ U C C O I I I I I  choiiges. Telecommunications carriers must notify customers 
immediately whenever a password. customer response to a back-up means of authentication 
for lost or forsotten passwords. online account. 01- address of record is created 01- changed. 
This notification is not required when the customer initiates service. including the selection of 
a passwoi-d at sei-vice initiation. This notification may be throush a carriei--originated 
voicemail or text messaze to the telephone number of recoi-d. 01- by mail to the address of 
record. and must not reveal the changed information or be sent to the new account 
information. 

(g) Business Cusrorner E.renipr;on. Telecommunications carriers may bind themselves 
contractually to authentication regimes other than those described in this section for services 
they provide to their business customers that have both a dedicated account representative 
and a contract that specifically addresses the carriers' protection of CPNI. 

7. Section 64.201 1 is added to read as follows: 

5 64.2011 Notification of customer proprietary network information security breaches 

(a) A telecommunications carrier shall notify law enforcement of a breach of its customers' 
CPNI as provided in this section. The carrier shall not notify its customers or disclose the 
breach publicly, whether voluntarily or under state or local law or these rules. until it has 
completed the process of notifying law enforcement pursuant to paragraph (b). 

(b) As soon as pi-acticable. and in no event later than seven (7) business days. after reasonable 
determination of the breach. the telecommunications carrier shall electronically notify the 
United States Secret Sei-vice (USSS) and the Federal Bureau of Investigation (FBI) through a 
central I-eponing facility. The Commission will maintain a l i n k  to the reponins facility at 
lnt t~: / l \~~~~.ic~."O\. /eh/CI)I1 i 

( I ) Notu4h\tandins an?; \tare IXN to the coiltrar?;. the cni-i-iei- shall not notil?; ctrstoniri-.\ or 
di3close tlie breach io 1111' puhlic until 5 l u l l  husinr\\ d a y  Ii;i\,? p:i>sed niter inotiiication 
to tlir L'SSS ;ind tlic FBI rhcrpt t is pi-iwidrd i n  pal-;lfi-;iph\ ( 2 )  ;Ind (-7). 
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(2 )  I f  the can-ier hdieves that thei-e is an  exttaordinarily u i - p t  need to notify any class of 
a f f ewd  custnincr\ sooner than otherwise allowed under paragraph ( 1  1. in  order to avoid 
immcdiate and irrrp:ii-able harm. i t  shall so indicate in its notification and may proceed to 
immediately iiotif) its affected cusloiiirrs only after consultation with the irelevant 
investigating nzency. The carrier shall cooperate with the relevant investigating agency’s 
request 10 minimize any adverse effects of such customer notification. 

(3)  If the irelevmi1 investigating agency determines that public disclosure or notice to 
customers would impede or compromise an ongoing or potential criminal investigation or  
national security. such agency may direct the carrier not to so disclose or notify foi- an 
init ial  period of up to 30 days. Such period may he extended hy the agency as 1-easonably 
necessary i n  theJud~ment of the agency. If such dii-ection i s  given, the agency shall 
notify the carriei- when it appears that public disclosure 01- notice to affected customers 
will no longer impede or compromise a criminal investigation or national security. The 
agency shall provide in writing its initial direction IO the carrier_ any subsequent 
extension. and any notification that notice will no longer impede orcompromise a 
ci-iminal investiplion or national secui-ity :ind wch writings shall be contemporaneously 
logged on the same reponing facility that contains records of notifications filed by 
carriers. 

( c )  Recordkeeping All can-iers shall maintaiii a record. electronically or in  some other manner; 
of any breaches discovered. notifications made to the USSS and the FBI pursuant to 
paragraph (h). and notifications made to customers. The record must include. if available. 
dates of discovei-y and notification. a detailed description of the CPNI that was the subject of 
the hi-each. and the circumstances of the breach. Carriers shall iretain the iecord fol- a 
minimum of 2 years. 

(d) Drfiniliorts. As used in this section. a “breach” has occurl-ed when a person. without 
authorization or exceeding authorization. has intentionally gained access to, used, or 
disclosed CPNI. 

(e) This section does not supersede any statute. regulation. order, or interpretation in any State, 
except to the extent that such statute, regulation, order, or interpretation is inconsistent with 
the provisions of this section, and then only to the extent of the inconsistency. 
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Appendix C 

Final Regulatory Flexibility Analysis 

86. As required by the Regulatory Flexibility Act of 1980. as amended (RFA).”‘ an Initial 
Replatory Flexibility Analysis (IRFA) was incorporated in the EPIC CPNI Nolice in CC Docket No. 96- 
1 IS  and the IP-EiiaDId S c n k r . s  A’oriw i n  WC Docket 04-36.’” The Commission sought written public 
comment on the proposals i n  both notices. includin~ comment on the mFA.’lh We received comments 
specifically directed towai-d the IRFA fi-om three coinmenters in CC Docket No. 96-1 15 and from thi-ee 
commenters in  WC Docket No. 04-36. These comments are discussed below This Final Regulatory 
Flexibility Analysis (FRFA) confoi-ins to the RFA.”’ 

A. 

87. Today‘s Order strengthens the Commission‘s rules to protect the privacy of CPNl that is 
collected and held by pln\,idrl-s of conimunicstions srwiceh. Section 222 of tlir Communications Act 
requires telecommunications can-iers to take specific steps to ensure that CPNl is adequately protected 
from unauthorized disclosui-e. This Order adopts additional safeguards to protect customers‘ CPNl 
apinst  unauthoi-ized access and disclosure. 

Need for, and Objectives of, the Rules 

B. 

88. Comnrnrs Rocuirwl iri Rr .~ponsr  10 rhc EPIC CPNl Noricc,. In  this section. we respond to 
comments filed in response to the IRFA.”’ To the extent we received comments raisins eeneral small 
business concerns during this proceeding. those comments are discussed thi-oughout the Order. 

Summary of Significant Issues Raised by Public Comments in Response to the IRFA 

89. We disagiee with Alexicon that small carriers are less vulnerable to unauthorized attempts to 
access CPNl.”’ In fact, Alexicon itself points out that one of its client companies actually experienced an 
unauthorized access attempt. and thus we find the steps the Commission takes in this Order are applicable 
to all carriers.’” We do, however, agree with commenters that argue the Commission should not adopt 
many of EPIC’S suggested requirements.’” We also agree with commenters that argue for flexible rules 
to allow carriers to determine proper authentication methods for its customel-s.”? Therefore, we do not 
adopt specific authentication methods, or back-up authentication methods for lost or forgotten passwords 
and instead adopt rules that provide limits on the types of authentication methods that meet section 222’s 

’I4 See 5 U.S.C. g 603. The RFA. see 5 U.S.C. $6 601-12. has been amended by the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA). Pub. L. No. 104-121. Title 11. I I O  Stat. 857 (1996). 

’I5 See EPlC CPNI Norice. 21 FCC Rcd at 1794. para. 31 & Appendix B: IP-Enabled Sen?ces Norice. 19 FCC Rcd 
at 4917. para. 91 & Appendix A. 

’Ib See EPIC CPNl Norice. 2 I FCC Rcd a1 1794. para. 31 & Appendix B: IP-Enabled Services Norice. 19 FCC Rcd 
at 4917. para. 91 & Appendix A. 

’” See 5 U.S.C. 3 604. 

’Is Src  Alexicon Comnienls al 1~9: NTCA Comments at 1-51 OPASTCO Comments al 1-9. 

’I“ S e r  Alexicon Comment\ 31 I .  

Stv Alehicon Comment\ a1 2. 11.6. ??I1 

‘‘I sw ~ p . .  NTCA Coniments ;II 7-1: OIJASI~CO Commrnls i l l  2.7. 

.-. S W  I . ? . .  N l C A  C~immrnl\ ill 1. 

. . ~  
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I mnndnte to pi-oiecr CPNI.-” ~ Further. we agree with coiiitiientei-s that small cai-1-iers should be provided 
additional time to implement the requii-ements that we d o  adopt in this 01-der.”‘ Thus. we provide small 
cai-1-iers w i t h  a n  additional s i x  iiioii11i implementation period foi- the online cai-1-ier authentication 
requirements adopted in  this Order.’” 

90. Coriiriirnrs Receiwd in Resporise IO rhe IP-Eiiubled SeriYces Nolice. In this section. we 
respond to comments filed in response IO the IRFA.”6 To the extent we received comnients raising 
genei-al small business concrrns dui-ing this proceeding. [hose coinnieiit~ are discussed throughout the 
Order.  

91. W e  disagree u,ith the SBA and Menard that the Commission should postpone acting in this 
proceeding - lhereby postponing extending the application o f i h e  CPNl rules to interc ,mected VoIP 
service pi-oviders - and instead should reevaluate [he economic impact and the compliance burdens on 
small entities and issue a further notice of proposed rulemaking in conjunction with a supplemental IRFA 
identifying and analyzing the economic impacts on small entities and less burdensome alternatives.”’ We 
helieve the additional steps susgesled by SBA and Menard are  unnecessary because small en~ i t i e s  already 
have received sufficient i i a i ce  of the issues addressed in today‘s Order”s and because the Comniission 
has considered the economic impact on small entities and whal ways are feasible to minimize the burdens 
imposed on those entities. and. to the extent feasible. has implemented those less burdensome 
alternatives.’24 

C. Description and Estimate of the N u m b e r  of Smal l  Entities to Which Rules Will  
Apply 

92. The  R F 4  dirtcts agencies IO pi-wide a description of and. where feasible. an estimate of the 
number of small en;  .ies that may be affected by the rules adopted The RFA generally defines 
the term ”small entity” as having the same meaning as the terms “small business.” “small organization.” 
and “small governmental jut-isdiction.”’” In addition. the lei-in “small business“ has the same meanins as 
the term “small business concern’‘ under the Small Business Act.’” A small business concern is one 

223 See Order at paras. 13-22. 

224 See. e.&. Alexicon Comments at 8: NTCA Comments at 3. 

‘*‘See Order at para. 61. 

”‘See SBA Comments: Menard Comments: Menard Reply. 

‘“See SBA Comments at 2.4.6:  Menard Comments: Menard Reply at 4. 

”’ The IP-Enabled Services Norice specifically sought comment on whether the CPNl requirements should apply to 
any provider of interconnected VoIP service. and the Commission published a summary of that notice in the Federal 
Register. See IP-Ei~abled Services Norice. 19 FCC Rcd at 491 0. para. 71: Regu/aror? Requiremenrs for IP-Enabled 
Services. WC Docket No. 04-36. Notice ofProposed Rulemakinf. 69Fed. Reg. 16193-01 (Mar. 29,2004). We note 
that a number of small entities submitted comments in this proceeding. See supra Appendix A. 

2’9See Order at para. 61. 

5 U.S.C. $8 603(b)(3). 604(a)(?). 

”’ 5 U.S.C. $ 601(6). 

- - 5 U.S.C. 5 601(3) tincorpirlatinf b y  relerence the definitiiin oI’”snid1 h u h e s s  ciincei-n“ i n  the Small Busine5s 
Act. I5  U.S.C. 5 6.32). Pursu:inl 111 5 U.S.C. 5 hOlt.31. the stii~iiloi~! deliniti~in i i l i i  s m a l l  business applies ”unlesh an 
:iyeni’!. alter ~ ~ o ~ i s u l t ~ ~ t i ~ ~ n  \villi t h r  Ollicr <~iAdu~c: i “ !  iiitlie Sm:ill 13usinrri .Admiiiihiraiioii and after oppnriunil! 
11x puhlic Iwniiiienl. ehtahlihht- oiir 111 i i i i ~ w  del’initiim o i  wL,li tciiiih w l i i ~ d i  :ire i ippi i ipi i i i le 11) the iictivitieh o t i h e  
;I~LVL’! ;ind piihlishe \ w h  d c - l i n i t i ~ ~ i i v \ )  iii ilir FcdrwI RrgiLicI ’. 

7 ; -  
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\h,Jjich: ( I  ) is independenily o w e d  and ope]-nird: ( 2 )  is 1101 dominant i n  its field ofopmtion: and ( . 3 )  
\atisfie> any additional criteria established by the Small Business Administration (SBA).-'  

7; :  

93. s l 7 7 U / /  B~c,sir~cs.i~c. N;itionwide. there are a total of approximately 12.4 million small 
businesses. according t o  SBA data."" 

94. Si77ull 0rganirulir~n.r. Nationwide. there a]-e approximately I .6 million sn~a l l  
'7s o r p i z a t i o n s : ~  

95. 977ull G ~ ~ I , ~ , J - J ~ ~ ~ ~ ~ , J ~ / u /  .Iidri.sdIuirms. The term "vnall govei-ninental jurisdiction" i s  defined 
generally as "governments of cities. t o w s .  lo\vnships. villages. school distl-icts. or special districts. with a 
population of less than fifty thousand.""6 Census Bureau data fol- 2002 indicate that there wel-e 87325 
local governmental jurisdictions in the United States."' W e  estimate that. of this total. 84.377 entities 
were "small governmental jui-isdictions."'.~~ Thus. we estimate that most gove~-nmental jurisdictions are 
small. 

' 

1. Telrcninmunicat ions  Service  Ent i t ies  

a. Wirel ine  C a r r i e r s  and Service P rov ide r s  

96. W e  have included small incumbent local exchange can-iers in this present RFA analysis. As 
noted above. a "small business" under the RFA is  one that. inrer alia. meets the peitinent small business 
size standard (e.g.. a telephone communications business having I .SO0 or fewer employees). and "is not 
dominant in i ts  field of opei-ation.~~"" The SBA'b Office of Advocacy contends that. foi- RFA purposes. 
small incumbent loc;il exchange c ; i i ~ i e r ~  are not dominant in their field of opei-ation because any such 
dominance is not "national" in i cope.'^" W e  have therefore included small incumbent local exchange 
carriers in this RFA analysis. although we emphasize that this RFA action has no effect on Commission 
analyses and determinations in othei-. non-RFA contexts. 

97. Incumbent Local Ewchange Carriers ( L E O ) .  Neither the Commission nor the SBA has 
developed a small business size standard specifically for incumbent local exchange services. The 
appropriate size standard under SBA rules is for the category Wired Telecommunications Carriers. Under 
that size standard, such a business is small if it has 1,500 or fewer  employee^.'^^ According to 

233 15 U.S.C. 5 632. 

234 See SBA. Programs and Services. SBA Pamphlet No. CO-0028. at page 40 (July 2002). 

"' Independent Sector. The New Nonprofit Almanac & Desk Reference (2002). 

"' 5 U.S.C. 5 601 (5) .  

"' U.S. Census Bureau. Statistical Abstract ofthe United States: 2006. Section 8. page 272. Table 415. 

We assume that the villaps. school districts. and special districts are small. and total 48.558. See U.S. Census ??R 

Bureau. Statistical Abstract of the United States: 2006. section 8. page 273. Table 41 7 .  For 2002. Census Bureau 
data indicate that the total number (ifcounty. municipal. and township governments nationwide was 18.967. of 
which 35.819 wei-e small. Id. 

?j9 15 U.S.C. 8 632. 

Lettel~ f rom Jere W. Glover. ChieiCounsel f o r  Advocacy. SBA. IO William E. Kennard. Chairman. FCC (May 
21. 1999). The Small Business Acl coiililiiis 3 delinition ol"sni;ill-husiness  concern:^ which the FWA incorporates 
into its w n  delinition (i l"\mall hurineir." See, If, U.S.C. 5 h32(a) (Small Business Act): 5 L'.S.C. E hOlt.? (RFAI. 
SBA reyl:ition\ interpret "\miill I w i n w  o)iiccrii" i j i  ini.ludr ih r  <'oncepi ~ ~ i d ~ m i i n : m ~ . e  iui  i~ i i i i t i < i n i i l  h i s .  S w  I ?  
C.F.13. E 121.102thJ.  
I ~ l  , 1.: C. Id< .  p 12 1.201. N.4ICh i .~ide  >til IO i L . l i : i n y i  l i ~ ~ t i l  5l.:.: I l l  111 O1.i. 21l117 , .  
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Commisrion data!" 1.303 carriers have reported that they are ensa_red in the pro\,ision of incumbent 
local exchange services. Of these 1.303 carriers. :In estimated 1.020 have 1.500 oc fewer employees and 
283 have nioi-e than I .SO0 employees. Consequently. the Commission estimates that most providers of 
incumbent local exchange \ei-vice are small buhinesses that may be affected by our action. 

98. C~irnpetiti~w Lord  Errhatiye Carriers. Cuniperitive Arcess P rmYders (CAPS). "Shared- 
Tc'riuiif Seri,irc Prwidcrs. " urid "Other Lord Srri,icr ProlYders. " Neither the Commission nor the SBA 
has developed a small business size standard specifically for these service providers. The appropriate size 
st:mdni-d undei- SBA rules is for the catesory Wired Telecomniunications Carriei-s. Undei- that size 
standai-d. such a business is small if i t  has I SO0 or fewer employees.'4~' According to Commission 
data.'44 769 cnri-iers have ireported that they are engqed in the provision of eithei- competitive access 
providei- services or competitive local exchanse camier services. Of these 769 carriers. a11 estimated 676 
have 1 .SO0 or fewer employees and 93 have more than 1.500 employees. In  addition. I 2  carriers have 
reported that they are "Shared-Tenant Service Providers." and all 12 are estimated to have 1 500 or fewer 
employees. In addition. 39 can-iers have reported that they are "Other Local Service Providers." Of the 
39. an estimated 38 have I .SO0 or fewer employees and one has more than 1.500 employees. 
Consequentl). the Coininision estimalrs that most providers of competitive local exchnn_re sei-vice. 
competitive access providers. "Shared-Tenant Service Providers." and "Other Local Service PI-oviders" 
are small entities that may he affected b!i our action. 

' 

99. Local Resellers. The SBA has developed a small business size scandal-d for the category of 
Telecommunications Resellers. Under that size standard. such a business is small if it  has 1.500 or fewer 
employees.'4s Accordin9 to Commission data.'46 143 carriers have reported that they are enpaped in the 
pi-ovision of local resale services. Of these. an estimated 141 have 1.500 01- fewel- employees and two 
have more than I ,500 employees. Consequently. the Commission estimates that  the majority of local 
iresellers are small entities that may be affected by our action. 

100. Toll Resi4er.~. The SBA has developed a small business size standai-d for the cate_roi-y 
of Telecommunications Resellers. Undei- that size standard. such a business is small if it has I .So0 or 
fewer  employee^.'^' According to Commission data,24R 770 carriers have reponed that they are engaged 
in the provision of toll resale services. Of these, an estimated 747 have 1,500 or fewer employees and 23 
have more than 1,500 employees. Consequently, the Commission estimates that the majority of toll 
resellers are small entities that may be affected by our action. 

101. Pa)pphone Senice Providtrs (PSPs). Neither the Commission nor the SBA has 
developed a small business size standard specifically for payphone services providers. The appropriate 
size standard under SBA rules is for the category Wired Telecommunications Carriers. Under that size 
standard, such a business is small if it has 1 SO0 or fewer employees.249 According to Commission 

242 FCC. Wireline Competition Bureau. Industry Analysis and Technology Division. "Trends in Telephone Service" 
at Table 5.3; page 5-5 (April 2005) ("Trends in Telephone Service"). This source uses data that are current as of 
October I .  2004. 

lQi l3C.F.R. $ 121.201.NAlCScode5171 IO(changed from513i10inOct. 2(x)2). 

"' "Trends in Telephone Service" al Table 5.3. 

"' I 3  C.F.R. g 121.?01.NAlCScode5173IO~chan~edfrom513330 inOct. 2 0 0 2 )  

"" "Trends in Telephone Service" at Table 5.3. 

"- 13 C.F.R. $ 1 2 1 . 2 0 I . N A I C S c o d e 5 1 7 ~ I O ~ ~ ~ h ~ i n ~ e d  irom5I??3Oin Ocl. ?OO?i 

"Trend\ i n  7elephone Ser\'ice'' iit l-;ihle 5.3  

I 7 C.I~. I I  + I ? I . X I I .  N . ~ I C ' S  ,,,>de 51; I I(I ich;inFed i i i m  i. I 33 111 in <)<.I. ~ I X , ? ,  

57 
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data.”“ 61 3 carriers have 1-epol-led that they are enyaged i n  the provision of payphone sea-vices. Of these. 
a11 estimaied 009 have 1 .SO0 or fewer employees and four have niol-e than 1 .SO0 employees. 
Consequently. the Commission estimates that the majority of payphone service providers are small 
entities that may be affected by ouI action. 

102. Inirrrxchangr Curriers (IXCs). Neither \he Commission no\. the SBA has deve\apd a 
small business size standard specifically foi- providers of interexchange services. The appropriate size 
standai-d under SBA iules is foi~ the category Wii-ed Telecommunications Can-iers. Undel- that size 
sandal-d. such a business is s m a l l  if i t  has I .SO0 or fewer employees.”’ Accoi-ding to Commission 
data.”’ 3 I6 can-iers have reported that they are engaged in the pi-ovision of interexchange service. Of 
these. an  estimated 292 have I .SO0 01- fewei- employees and  24 have more than 1.500 employees. 
Consequently. the Commission estimates that the majority of lXCs are small entities that may be affected 
by our action. 

103. Operaror Sm.ice  Providers (OSPsl. Neither the Commission nor the SBA has 
developed a small business size standard specifically foi- opei-ator service providers. The appropriate size 
st;indard undri- SBA rules is lor the category Wired  telecommunication^ Carriers. Under that size 
standard. such a business is small if i t  has 1.500 or fewer employees.’si According to Commission 
data.’54 23 cai-riers have reponed that they are engaged in the provision of operator sei-vices. Of these. an 
estimated 20 have I .SO0 or fewer employees and three have more than 1.500 employees. Consequently. 
the Commission estimates that the majority of OSPs are small entities that may he affected by our action. 

Prqmid Ca//iri,q Cwd Proi.ider.5. Neither the Commission nor the SBA has developed a 
small business size standard specifically for piepaid calling cai-d providers. The appropriate size standard 
under SBA rules is for the categoi-y Telecommunications Resellers. Undei- that size standard, such a 
business is small if it  has 1.500 or fewer employees.’55 Accordins to Commission data,”6 89 carriers 
have reponed that they are engased in the provision of prepaid calling cards. Of these, 88 are estimated 
to have 1.500 or fewei- employees and one has more than 1 .SO0 employees. Consequently. the 
Commission estimates that all or the majority of prepaid callins card providers are small entities that may 
he affected by our action. 

104. 

105. 800 and 800-Like Service Subscribers.’“ Neither the Commission nor the SBA has 
developed a small business size standard specifically for 800 and 800-like service (“toll free”) 
subscribers. The appropriate size standard under SBA rules is for the category Telecommunications 
Resellers. Under that size standard, such a business is small if it has 1,500 or fewer  employee^.'^^ The 
most reliable source of information regarding the number of these service subscribers appears to be data 
the Commission collects on the 800, 888, and 877 numbers in use.’s9 According to our data, at the end of 

“Trends in Telephone Service“ at Table 5.3. 

13C.F.R. 5 121.201.NAlCScode517110(chan~edfrom513310in0c1.2002) 

250 

’” “Trends in Telephone Service” at Table 5.3. 

23 13C.F.R. $i 121.201.NA1CScodeS171lO(chan~edfromS13310inOct. 2002) 

254 “Trends in Telephone Service” at Table 5.3. 

”’ 13C.F.R. S. 121.201.NAlCScode517310lchan~edli-oniS1~~~0 inOct. 2002) 

’”’ ”Trends in Telephone Service” at Table 5.3. 
?17 We include ;dl roll-free nuiiihei~ wlwriherk i i i  thiz c.lnr:i’ry. iix.Iudinf !lime for 888 numbers. 
.i\ 

- ’ 1.3 C.F.K. $ 121.201.NAICS c i~de i I7 i I l l~~~ l i ; i n~ed  t i - i ~ i i i i l . ~ . ~ . ~ l l i i i  0i.I. 20021 
,i,, 5~~~ ITC .  Common Ciirrifr 13~11r;iii. Indu\tr! 4n;ilysis Di\ i s i o n .  S I ~ # , / J  o ~ j  7 ~ , l ~ . p / , , u w  7 ~ 1 - ~ v d , .  Tahlez 2 I .2. 2 I ..; 
and 21.4 IFrh. IYYYI .  
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January. 1999. the nuniber o l  SO0 number5 nssiyned was 7.692.955: the numher of SSS numbers assigned 
\vas 7.706.393: and the number of 877 numhei-s assigned l v a s  1.946.538. We do not have data specifyins 
the numbei- of these subsci-hers that ai-e not independently owned and operated or have mol-e than 1.500 
employees. s n d  thus are unable at this timc to estimate with ?rester precision the number of loll free 
subscribers that would qualify as small businesses under the SBA size standard. Consequently. we 
estimate that there are 7.692.955 or fewer small entity SW subscribers, 7:706.393 or fewer small entity 
888 subscribel-s: and 1.946538 or fewer small entity 877 subscribers. 

b. International Service Providers 

106. The Commission has nor developed a small business size standard specifically fol- 
pi-oviders of international service. The appi-opi-iale size standards under SBA rules are fol- the two hl-oad 
census categories of "Satellite Telecoininunications" and "Other Telecommunications." Under both 
catepories. such a business is small if it has S12.S million or less in avei-age annual i -ereipt~. '~ '  

' 

107. The first category of Satellite Telecommunications "comprises establishments primarily 
enya:ed i n  providiny point-to-point teleconiiiiuiiicntions services to oilier rsiahli\hmenls i n  the 
telecommunications and broadcastins industries by forwai-dins and receiving communications signals via 
a system of satellites or reselling salellite telecommunic~tions.." For this catezory. Census Bureau data 
for 2002 shon, that thei-e were a total of 37 I f i r m 5  that operated for the etitit-e year.'"' Of this total. 307 
firms had annual receipts of under $10 million. and 26 firms had receipts of $10 million to 
$24,999,999.'b3 Consequently. we estimate that the majority of Satellite Telecommunications firms are 
small entities that mizht be affected by our action. 

108. The second category of Other Telecominunications "comprises establishments primarily 
eneased in  ( 1 ) providine specialized telecommunications applications. such as satellite ti-ackins. 
communications telemetry. and radar station operations: or ( 2 )  providing satellite terminal stations and 
associated facilities operationally connected with one or more terrestrial communications systems and 
capable of transmitting telecommunications to or receiving telecommunications from satellite systems."'" 
For this category, Census Bureau data for 2002 show that there were a total of 332 firms that operated for 
the entire year.'" Of this total, 259 firms had annual receipts of under $10 million and 15 firms had 
annual receipts of $10 million lo $24,999.999.''' Consequently, we estimate that the majority of Other 
Telecommunications firms are small entities that might be affected by our action. 

E. Wireless Telecommunications Service Providers 

109. Below, for those services subject to auctions, we note that, as a general matter, the 
I 

number of winning bidders that qualify as small businesses at the close of an auction does not necessarily 

2w 13 C.F.R. p 12 1.201 , NAlCS codes 5 174 10 and 5 17910. 

'61 U S .  Census Bureau. "2002 NAlCS Definitions: 5 I7410 Satellite Telecommunications" (www.census.eov. 
visited Feb. 2006). 

'" U.S. Census Bureau. 2002 Economic Census. Subject Sei-ies: Information. "Establishment and Firm Size 
(Including Legal Form of Organization)." Table 4. NAlCS code 517410 (issued Nov. 2005). 

Id. An addilional 38 firms had annual receipts of$25 million or more. 

U.S.  Census Bureau. "2002 NAlCS Definiiions: 517910 Other Teleconiniunica i ion\" i !~u~~.cenru\ .~~~\ .  \isiced 2(!1 

Feb. 2006). 
I<,' C.S. C'rnws Bul-e;lu. 3102 Ecnnnnii~. Census. Suljei.1 Series: lniornicltiiin. "E~t;ihli~limrn~ and Film S i x  
ilni.ludin: Lr:;il 1:oIiii ~ i i 0 r ~ i i i i i z ~ i i i i ~ t i i . ~ ~  1~;ihlr 1. NAICS i,ode 5 15Y I O  ii\sued No\. 1005i. 
.,* /o. An xiditi , i i i ; iI  I 4  firms hiid ;iiiiiiiiil rrc'c'iplL >25 nii l l ioi i  OI iiiore. 
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1-epresenl the number 0 1  sin;~lI h u s i n ~ s s e s  cui-renlly i n  service. Also. the Commission does  not genei-ally 
track subsequrnt husiness size uiilrss. in the context of assignments 01- ti-ansfei-s. unjust enrichment issues 
are implicated. 

1 I O .  Wireless Scr1.icr Pmidcr s .  The SBA has developed a small business size standard for 
wireless firms within the two bi-oad economic census categories of "Paging"'67 and "Cellular and Other 
Wireless Telecommunications."'b"i Under both SBA categoi-ies. a wireless business is small if it has 1.500 
or fewei- employees. For the census catefory of Paging. Census Bureau data for 2002 show that there 
Mflere 807 firms in this categor!' that oprl-ated for the entire year.'h9 Of this total. 804 firms had 
employment of 999 or fewei- employees. and three firms had employment of 1.000 employees or more.?7" 
Thus. undei- this category and associated small business size standard. the majoi-ity of firms can be 
considered small. Foi- [lie census category of Cellular and Othei- Wireless Telecommunications. Census 
Bureau data for 2002 show that thei-e were 1.397 firms i n  this category that operated for the entire year.'7' 
Of this total. 1.378 firms had employment of 999 or fewer employees. and I9 firms had employment of 
1 .000 employees 01- more."' Thus. undei- this second catesory and size standard. the majority of firms 
can. asain. be considered small. 

I 1 1 .  Cellirlur Liwnsecs. The  SBA has developed a small business size standard fol- wireless 
firms within the hl-oad economic census catesory "Cellular and Othei- Wireless Telec~mmunicat ions.~ '~ '~ 
Under this SBA ca~esory .  a wirelesb business is small if i t  has I .500 or fewer employees. For the census 
category of Cellular and Othei- Wil-eless Telecommunications. Census Bureau data for 2002 show that 
there were 1.397 firms in this category that operated for the entire year."4 Of this total, 1.378 firms had 
employment of 999 or fewei- employees. and 19 firms had employment of 1 .000 employees or more.- 
Thus. under this catesol-y and size standard. the great majority of 1-irms can be considered small. Also, 
according to Commission data. 337 carriers reported tliat they were engaged in the provision of cellular 
service. Personal Communications Service (PCS). or Specialized Mobile Radio (SMR) Telephony 
services. which are placed tosethei- in the data.'76 W e  have estimated that 260 of these are small, under 
the SBA small business size standai-d."' 

975 

267 13C.F.R. 5 l21.201.NAICScode5l3321 (changedto5172ll inOctober2002) 

268 13C.F.R. $ 121.201.NAlCS code513322 (changedto517212 inOctober2002). 

for the United States: 2002. NAlCS code 51721 1 (issued November 2005). 

The census data do not provide a more precise estimate of the number of firms that have employment of 
I .500 or fewer employees: the largest category provided is firms with "1000 employees or more." 

"I U S .  Census Bureau. 2002 Economic Census. Subject Series: "Information." Table 5, Employment Size of Firms 
for the United States: 2002. NAlCS code 517212 (issued November 2005). 
272 ld. The census data do not provide a mnre precise estimate of the number of firms that have employment of 
1.500 or fewer employees: the largest category provided is firms with "loo0 employees or more." 

"' 13C.F.R. g 121.201.NAlCS code513322 (changedto.517212 inOctobel-2002). 

for the United Stales: ?(K)2. NAlCS code S I721 2 (issued No\,emher 2005). 

U S .  Census Bureau. 2002 Economic Census. Subject Series: "lnformalion." Table 5. Employment Size of Firms 269 

US. Census Bureau. 2002 Economic Census. Subject Series: "Informalion." Table 5. Employment Size of Firms 

Id The census data do noi prn\ide il more precise estim:ltr 01 the nunihei o f t l rms  tha1 have employmenl of 

274 

2 7 %  

I .500 01 fewer employees: the l a y e s t  ~'ilcegor! Iirovided i s  (inn\ !villi .'IO00 rmpliyees or more .-- 

- ' I '  "Trends i n  3~eleph,mr Ser\ icr '  ill l~iihlr 5.3. 
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1 12. Comr~?on Cor-87(,>- Pugirlg. The SBA has developed a small husiness size standard fol- 

wireless firms within the hl-oad economic census category. "Cellular and Other Wireless 
Teleconln~unications."?7fi Under this SBA category. a wireless business is small if it  has 1.500 or fewer 
employees. For the census categoi-y of Paging. Census Bureau data for 2002 sho\v that there were 807 
firms in this category that operated for the entire year.'" Of this total. 804 firm5 had employment of 999 
or fewer employees. and three firms had emp\oymen\ of .ooO empbyees or nioTe.'8a Thus. under this 
category and associated small business size standard. the majority of firms can be considered small. In 
the Paging Third Reporr orid Ordor. we developed 3 small business size standal-d for "small businesses" 
and "very small businesses" foi- purposes ofdetei-mining their eligibility for special provisions such as 
bidding credits and installment payments.'" A "small business" is an entity that. together with its 
affiliales a n d  conti-olling pi-incipals. has average gross revenues not exceeding $15 million for the 
pi-eceding three years. Addilionally. a "very small business" is an entity that. together with its affiliates 
and controlling principals. has average gross revenues that are not more than $3 million for the preceding 
three years."' The SBA has approved these small business size standards.'s' An auction of Metropolitan 
Economic Area licenses commenced on February 24.2000. and closed on Mal-ch 2,2000."' Of the 985 
licenses auctioned. 440 were sold. Fiftyseven companies claiming small business status won. Also. 
accordins to Commission data. 375 cari-iers 1-epoi-led that  they we1-e engaged i n  the prwision of paging 
and messaging services."' Of those. we estimate that 370 are small. under the SBA-approved small 
business size standard."' 

113. Wireless Cornniunimrions Servires. This service can be used for fixed. mobile. 
radiolocation. and digital audio broadcasting satellite uses. The Commission established small business 
size standards for the wireless communications sei-vices (WCS) auction. A "small business" is an entitv 
with average gi-oss revenues of 540 million foi- each of the three preceding years. and a "very small 
business" is an entity with avei-age gross reuenues of $ I S  million for each of the three preceding years. 
The SBA has approved these small business size sta~idards."~ The Commission auctioned geographic 
area licenses in the WCS service. In the auction. there wei-e seven winning bidders that qualified as "vel-y 
small business" entities. and one that qualified as a "small business" entity. 

I 14. Wireless Tekphong. Wireless telephony includes cellular, personal communications 
services (PCS), and specialized mobile radio (SMR) lelephony carriers. As noted earlier, the SBA has 

278 13C.F.R. 8 121.20l.NAlCScode5l3322 (changedto517212 inOctober2002). 

for the United States: 2002. NAlCS code 51721 I (issued November 2005). 

1.500 or fewer employees: the largest category provided is firms with "IO00 employees or more." 

"I Amendment of Purr 90 of rhe Conzmissitm 's Rules ro Proi.ide for rhe Use of the 220-222 MH: Bund by rhe Privure 
Land Mobile Radio Service. PR Docket No. 89-552. Third Repon and Order and Fifth Notice of Proposed 
Rulemaking. 12 FCC Rcd 10943.11068-70. paras. 291-295.62 FR 16004 (Apr. 3. 1997). 

'"See Lener 10 Amy Zoslov. Chief. Auclions and Industry Analysis Division. Wireless Telecommunications 
Bureau. FCC. from A. Alvarez. Administrator. SBA (Dec. 2. 1998) (SBA Dec. 2. 1998 Letter). 

US. Census Bureau, 2002 Economic Census. Subject Series: "Information." Table 5. Employment Size of Firms 

Id. The census data do not provide a more precise estimate of the number of firms that have employment of 

219 

280 

Rei.ision of Purr 22 and Purr 90 of rlw Commission's Rules to Fucilirare Furu,-e D~idopmeiit  of Paging S?srems. 2F? 

Memorandum Opinion and Order on Reconsideralion and Third Report and Order. 14 FCC Rcd 10030. paras. 98- 
107 (1999). 

?% Id. 31 1008s. para. YX 

"' "Trend\ in Telephnne Service" at Tdde T.3 

Id. 

SBA Ilr<.. 1. 19% lrlll'i 
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developed a sinal1 buhinesr size \t:indard for "Cellulai- and Other Wireless Telecoininunica~ions" 
\ervices.'*' Under that SBA ~n i : i I l  huhiness size standard. :i business is small if i t  has 1.500 01- fewer 
einployees.'sq Accoi-ding to Commission data. 445  c:ii-riers reported that they were engaged i l l  the 
provision of wireless telephon~.'"" We have estimaled Ihst 24.5 of these are small under the SBA sinall 
business size standard. 

1 15. Broadharid Pei-.sonal Cornrnur?icatioris SeriYce. The broadhand Personal 
Communicotions Service (PCS) specti-um is divided into six frequency blocks designated A through F. 
a n d  the Commission has held auctions for each block. The Commission defined "small entity" for Blocks 
C and F as a n  entity that has awl-ase gross revenues of $40 million 01- less in the three previous calendar 
years."" For Block F. an additional classification foi- "very snia11 buhiness" was added and is defined as  
an entity that.  together with its :tffiliates. 13s avei-age gross irevenues of 1101 more than $15 niillion for the 
preceding three calendar years."'" These standards defining "small enlily" in the context of broadband 
PCS auctions have been approved by the SBA.?93 No small businesses. within the SBA-approved small 
business size standards bid successfully for licenses in Blocks A and B. There were 90 winning bidders 
!hat qualified as small entities in the Block C auctions. A total of 93 sinall and very small business 
hidders woii approxiinat+ 40 percrnl of the 1.479 licenses for Blocks D. E. and F.'y4 On March 23. 
1999. the Commission re-auctioned 347 C. D, E. and F Block licenses. There were 48 small business 
winning hidders. On January 26. WOI. the Commission completed the auction of 422 C and F 
Broadband PCS licenses in Auction No. 35. Of the 35 winning biddei-s in this auction. 29 qualified as 
"small" or "very small" businesses. Subsequent events. concerning Auction 35. including judicial and 
agency determinations. resulted in a total of 163 C and F Block licenses being available for grant. 

I 16. Nurrowliurid Prrsoiiul Coriimirnic.uriori,s Srri,ices. To date. two auctions of nanowband 
pel-sonal communications sewices (PCS) licenses have been conducted. For purposes of the two auctions 
that have already been held. " small  businesses.' were entities with average sross revenues for the prior 
three calendar years of $40 million or less. Thi-ough these auctions. the Commission has awarded a total 
of 41 licenses. out of which 1 I were obtained by small businesses. To ensure meaningful panicipation of 
small business entities in future auctions, the Commission has adopted a two-tiered small business size 
standard in the Narrowband PCS Second Report and Order.'" A "small business" is an entity that, 
together with affiliates and conti-olling interests. has average gross revenues for the three preceding years 
of not more than $40 million. A "very small business" is an entity that, together with affiliates and 

13C.F.R. 5 121.201.NAlCScode513322 (changed to517212 inOctober2002) 

'89 id. 

'Trends in Telephone Service" at Table 5.3. 

See Anmidmenr of Parrs 20 and 24 oftlie Commission's Rules - Broadband PCS Coriiperirive Bidding and rhe 
Coninierciul Mobile Radio Seri.ice S ~ P ~ I I - I ~  Cap. WT Docket No. 96-59. Report and Order, I I FCC Rcd 7824.61 
FR 33859 (July I. 1996) (PCS Order): see also 47 C.F.R. 5 24.720(b). 

292 See PCS Order. I I FCC Rcd 7824. 

290 

?91 

See. e.g.. Implernenrarion of SecIiori 309(j) of llie C(iiiiinuriirarioris Acr ~ Conzpeririw Bidding. PP Docket No. 93- 293 

253.  Fifth Reporl and Order. 9 FCC Rcd 5332.59 FR 37566 (July 22. 1994). 

2n4 FCC News. Broadband PCS. D. E and F Block Auction Closes. No. 7 1744 (rel. Jan. 14. 1997): see also 
Afiimdrirenl o j  t h ~  Coriiiiiission '.Y Rir1e.s Regarding I~is tal lnr~~ir  Pawroir Fiiioirriq for- Po-sonal Coriiriiioiicrrrioiis 
Ser-~.ii.cs (PCS) L ic r r i s~ , .~  WT Docket No. 97-82. Second Repor1 and Order. 12 FCC Rcd 161.76. 61 FR 5.5348 (Oct. 
24. 1997). 
I / , <  

A m ~ , ~ d m ~ w r  ,!f rlw Cow,ni.~.~io,~ '.( l ? i , l c ~  io ,EwrhIi~/r ,kc'ii l '<, i . .~oi i , r l  C , I I I I , I I I ~ , ~ ~ ~  o i i o i i s  .S~,r i~ im~. A u r r m h r w  PCS. 
Dockel No .  E l '  92- IOO. Ihic.hci N o .  PI' 9.q.25.3. Sci.~ind Krpcwi iiiirl O i ~ I r i ~  ;ind Sr.i~wd Fiirlher Nolice o1Ploixhed 
ltiilcni;~l~in~. 15 I T C  l t cd  1113ih. hi I-'It i 5 S 7 i  IJunr h .  Y1Oll 
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colltrollins iliiel-ests. has avrraer. gt-osr rewi iues for the three precedinz years of not more than $15 
Illillioii. The SBA has approved thew small business si2e scandal-ds.'"' In the future. the Connnission 
will auction 4.59 licenses to serve Metropolitan Ti-adins Ai-eas (MTAs) and 408 response channel licenses. 
There is also one megahertz of n;irrwband PCS spectrum ihat has been held in reserve and that Ihe 
Comtnission has not yet decided to release for licensing. The Commission cannot predict accurately the 

winning bidders in the two previous nati-owband PCS auctions wei-e small businesses. as that term was 
defined. The Commission assumes. for purposes of this analysis that a Ialpe portion ofthe remaining 
narrowband PCS liceiises will he :warded to small entities. The Commission also assumes that at least 
some small businesses will acquire narrowband PCS licenses by means of the Commission's partitioning 
and disaggi-esation irules. 

number of licenses that will be awarded to small entities in future auctions. However. four of the 16 

1 17. 220 MHr  Rudio Ser-iYce - Phuse I Licrnsers. The 220 MHz service has both Phase 1 and 
Phase II  licenses. Phase 1 licensing was conducted by lotteries in 1992 and 1993. There are 
approximately 1.5 15 such non-nationwide licensees and foul- nationwide licensees currently authorized to 
operate in the 220 MHz band. The Commission has not developed a small business size standard for 
small entities yxcifically npplicnhle to such incumbent 220 MHz Phase I licensees. To estimate the 
number of such licensees that ai-e small businesses. we apply the small business size standard under the 
SBA rules applicable to "Cellular and Other Wireless Telecommunications" companies. This category 
provides that a small business is a wireless company eniployng no mol-e than 1.500 persons."' For the 
census category Cellular and Other Wit-eless Telecommunications. Census Bureau data for 1997 show 
that there were 977 firms in this category, total, that operated for the entire year.'98 Of this total, 965 
firms had employment of 999 or fewer employees. and an  additional 12 firms had employment of 1.000 
employees or more."" Thus. under this second category atid size standard. the majority of firms can, 
again. be considered small .  Assuming this general ratio coiiliiiues in the context of Phase 1220 MHz 
licensees. the Commission estimates that nearly all  such liceiisees are small businesses under the SBA's 
small business size standard. In addition. limited preliminary census data for 2002 indicate that the total 
number of cellular and other wireless telecommunications carriers increased approximately 321 percent 
from 1997 to 2002.'" 

I 18. 220 MH: Radio Service - Phase I1 Licensees. The 220 MHz service has both Phase I and 
Phase I1 licenses. The Phase II 220 MHz service is a new service. and is subject to spectrum auctions. In 
the 220 MHr Third Report and Order, we adopted a small business size standard for "small" and "very 
small" businesses for purposes of determining their eligibility for special provisions such as bidding 
credits and installment payments."' This small business size standard indicates that a "small business" is 
an entity that. together with its affiliates and controlling principals, has average gross revenues not 

296 See SBA Dec. 2 .  1998 Letter. 

297 13 C.F.R. 5 I2 I.201. NAICS code 5 I3322 (changed to 5 I72 I2  in October 2002). 

Subject to Federal Income Tax: 1997. NAlCS code 5 13322 (issued October 2ooO). 

1.500 or fewer employees: the largest category provided is "Firms with 1000 employees or more." 

Statistics for the United States [ 1997 NAlCS Basis): 200? and 1997. NAlCS code 5 1.3322 (issued No\. 2004). The 
preliminary data indicate that the Inial number ol"estahlishnienl\" increased from 2.9.59 to 9.5 I I .  In this context. 
the number nfestablishmenls is a less helpful indicativ 0 1  m a l l  husiness pre~;ilence Ihan is the nunibei- nf"tirnis.'. 
hrc;iu\e the la1iei~ numher IiiAez into i i ~ w ~ i i n l  the ~ ' iwept  111 ~ ' i i n i i i i i i i i  owiership or  c.nntrn1. The rnnre helpful ?OO? 
census data on 11riii\. includin; eiiiplo! nient and receipt\ nunihrr~.  will he ihhued i n  Iiitr ?OOS. 

- L i iA IH ;  7 ~ , i ~ . ~ l ~ ~ , / ~ , , ~ ~ l , i , i ~ l O i . ~ / ~ ~ .  I? l z ( ' C - R d  11194.:. I IIUTh-70. lp i i i i i \ .  291~295 I 19'151 

U.S. Census Bureau. 1997 Economic Census. Subject Series: "Information;' Table 5 .  Employment Size of Firms 

Id. The census data do not provide a more precise estimate of the number of firms that have employment of 

See U S .  Census Bureau. 2003 Economic Census. Industry Series: "Information." Table 2. Comparative 
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exceeding $15 inillion for Ihe pi-ecedin? thi-et years.'"' A "very small business" is an entity ihai. iogethri- 
with its nfi~ilintes and conti-olling principnlz. has average gross revenues (ha1 do 1101 exceed $3 million for 
the pl-ecedinf thi-ee yeai-s. The SBA has approved these small business size siandards.'"' Auctions of 
Phase I I  licenses commenced 011 Sepiemher 15. 1998. and cloxed on October 11. 1998:'"' I n  the first 
auciion. 908 licenses wet-e auciioned in three differ-en!-sized geographic areas: three nationwide licenses. 
30 Rezional Economic Aiea Group (EAG) Licenses. and 875 Economic Area (EA) Licenses. Of the 908 
licenses auctioned. 693 were sold.'''' Thiny-nine small businesses won licenses in the first 220 MHz 
auciion. The second auction included 125 licenses: 216 EA licenses and 9 EAG licenses. Fourteen 
coinpnnies claiming small business slatus won 158 licenses.io' 

I 19. 800 MH: uiid 900 MH: S p ~ i ~ i r i l i : ~ d  MoOilr Rudio Licensrs. The Commission awards 
"small entity" and "very small entity" bidding credits in auctions fol- Specialized Mobile Radio (SMR) 
geographic area licenses i n  the 800 MHz and 900 MHz bands to firms that had revenues of no more than 
$15 million i n  each of the three previous calendar years. or that had revenues of no more than $3 million 
in each of the previous calendar years. respectively.'0i These bidding credits apply to SMR providers in 
the 800 MHz and 900 MHz bands thai either hold Zeographic area licenses or have obtained extended 
implemeniaiion authorization>. Thr Commission doe.: not know how maip f i rm3 pl-ovide 800 MHz or 
900 MHr geographic ai-ea SMR service pursuani io  extended implementation aulhol-izations. nor how 
many of these providei-s have annua l  revenues of no more than $15 million. One firm has over $15 
million in revenues. The Commission assumes. for purposes here. that a11 of ihe remaining existins 
extended implementation authorizations ai-e held by small entities. as that ierni is defined by the SBA. 
The Commission has held auctions for geographic area licenses in the 800 MHz and 900 MHz SMR 
hands. There wei-e 60 winnin: hiddel-s ihat qualified as small or very small entilies in  ihe 900 MHz SMR 
auctions. Of the I .010 licenses u'on in the 900 MHz auction. bidders qualifyinf as small 01- very small 
entities won 263 licenses. In the 800 MHz auciion. 38 of the 524 licenses won u'ere won by small and 
very small entities. 

120. 700 MH: G I ~ I - L I  B ~ n d  Liwnsrrs. In the 700 MH: Guard Burid Order.. we adopted a 
small business size standard for "small businesses" and "very small businesses" for purposes of 

308 A determining their eligibility for special provisions such as bidding credits and installment payments. 
"small business" as an entity that, together with its affiliates and controlling principals, has average gross 
revenues not exceeding $15 million for the preceding three years. Additionally. a "very small business'' 
is an entity that, together with its affiliates and controlling principals, has average gross revenues that are 
not more than $3 million for the preceding three years. An auction of 52 Major Economic Area (MEA) 
licenses commenced on September 6,2000, and closed on September 21. 2oo0.309 Of the 104 licenses 
auctioned, 96 licenses were sold to nine bidders. Five of these bidders were small businesses that won a 
total of 26 licenses. A second auction of 700 MHz Guard Band licenses commenced on February 13. 

'02 Id. at I 1068. para. 29 1 

'O' See Letter to D. Phythyon. Chief. Wireless Telecommunications Bureau. Federal Communications Commission, 
from A. Alvarez. Administrator. Small Business Administralion (Jan. 6. 1998). 

'04 See generoll!. Public Notice. "220 MHz Service Auction Closes." 14 FCC Rcd 605 (1998). 

' 05  See. r.g.. Public Notice. "FCC Announces I t  is Prepared to Grant 654 Phase II 220 MHz Licenses After Final 
Payment is Made." I4 FCC Rcd I085 ( 1999). 

Public Notice. "Phase 11 220  MHz Senice Spectrum Auction Closes." 14 FCC Rcd I 12 I X 1 I Y Y Y )  1116 

'"'47C.F.R. $ 90.X14ihtil). 

"I' S w  S<,r\,i< <, R i ~ l ~ ~ j o r  rlw 746764  A4H; Boo,/A. (i,irl R < ~ i t i , , m  I O  p r l  27 r!( IIM (-o~i!!i!i\.\im ' \  R, , l c .  \4'T D<Whet 
Nu. YY- I hS. Second Repoi-i and Order. (15 FR 17599 14pr. 1. 2iH)O). 
:/I, Sr,' yrovi.~illr  I 'uhli~. N o l i c w  "??I1 M H z  Se i \ i c~  Aui,li i ,n CI,wb.'' I<epoi-t N(I \<"I c l S - . ? h  ( 0 c . I .  2.:. I W S I  
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2001 aid closed on February 2 I .  2001. Al l  eipht ol'the licenses auclioned were sold to three bidders 
One of these hidders w a s  a small business that won a total of two licenses."" 

12 I . Rirrul Rudk,r[,/i,/,horir Seri,ii.e. The Commission has not adopted a size standard for 
small businesses specific to the Rural Radiotelephone Service."' A significant subset of the Rural 
Radiotelephone Service is the Basic Exchange Telephone Radio System (BETRS)."' The Commission 
uses the SBA's small business size standard applicable to "Cellular and Other Wireless 
Telecommunicntions." i.c.. a11 entity employing no nioi-e than 1.500 pet-sons.".' There are approximately 
1.000 licensees in the Rural Radiotelephone Service. and [he Commission estimates that there are 1.000 
or fewer small entity licensees i n  the Rural Radiotelephone Service that may be affected by the rules and 
policies adopled hei-ein. 

.. 

122. Air-Groimd Rudiordep'phone S m i c r .  The Commission has not adopted a small business 
size standard specific to the Air-Ground Radiotelephone S e r ~ i c e . " ~  We will use SBA's small business 
size standard applicable to "Cellulai- and Othei- Wireless Telecommunications." ;.e., an entity employing 
no more than 1.500 persons."5 There ai-e approximately 100 licensees in the Air-Ground Radi.iiclephone 
Service. and we estimate thnl aliiiosi all of them qua l i fv  .IS m a l l  under the SBA small business wze 
standard. 

123. Ai%xion ofid Muriiic Rudio Seri.iw.s. Small businesses in the aviation and marine radio 
services use a very high frequency (VHF) marine or aircraft ]radio and. as appropriate, an emei-gency 
position-indicating radio beacon (andor  radar) or an emergency locator transmitter. The Commission has 
not developed a small business size standard specifically applicable to these small businesses. For 
purposes of this analysis. the Coininission uses the SBA small business size standard for the category 
"Cellular and Other Teleconiniunications," which is 1.500 01- fewei- employees.'1b Most applicants for 
recreational licenses are individuals. Approximately 581.000 ship station licensees and I 31 .000 aircraft 
station licensees operate domestically and ai-e not subject to the radio carriage requirements of any statule 
01- treaty. For purposes of our evaluations in  this analysis. we estimate that there are up to approximately 
712,000 licensees that are small businesses (or individuals) under the SBA standard. In addition, between 
December 3, I998 and December 14, 1998, the Commission held an auction of 42 VHF Public Coast 
licenses in the 1.57.1875-157.4500 MHz (ship transmit) and 161.775-162.0125 MHz (coast transmit) 
bands. For purposes of the auction, the Commission defined a "small" business as an entity that, together 
with controlling interests and affiliates, has average gross revenues for the preceding three years not to 
exceed $ I  5 million dollars. In addition, a "very small" business is one that, together with controlling 
interests and affiliates, has average gross revenues for the preceding three years not to exceed $3 million 
dollars.i17 There are approximately 10,672 licensees in the Marine Coast Service, and the Commission 
estimates that almost all of them qualify as "small" businesses under the above special small business size 
standards. 

'lo Public Notice. "700 MHz Guard Band Auction Closes." DA 01-478 (rel. Feb. 22.2001 ). 

The service is defined in section 22.99 of the Commission's Rules. 47 C.F.R. 5 22.99. 

BETRS is defined in sections 22.757 and 22.759 of the Commission's Rules. 47 C.F.R. 55  22.757 and 22.759. 
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' I i  13 C.F.R. $ 121.201. NAlCS code 5 I72 12. 

The service is defined in hection 22.99 of the Commission's Rules. 47 C.F.R. $ 22.99. 

I3 C.F.R. $ I 2  I .20  I .  NAlCS mdes 5 I72 I ? .  

I.? C.F.R. \\ 121.?01. NAICS <,ode 51.?.??? ci.h;tny?d 1 0 5 1 7 2 l ?  inO~li~t~ei?OO21. 

A i i i < w d m w i  ol I lw Coiiiiiii,\.\i,,ii '.\ / < i O ~ ~ . s  Coii<.vi. i i i i iy h l , i r i i i ! i ) ,  C ' < u i i i i i i ! t i i <  o i i o i i  \ .  PI< Dwhei NII .  92-2.57. Third 
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124. Clflshnrc. ~ i ~ ~ i i j / i , / i , / ~ l l i ) r l ~  S m V w  This service operates on sevel-al UHF television 
hi-oadcast channels that are not used for television hi-oadcasting in the coastal areas of states bordering the 
Gulf of Mexico."' There are presently appi-oximately 55 licensees in  this sel-vice. We are unable to 
estimate :it this time the numbei- of licensees that would qualify as small undsl- the SBA's small business 
size standard for "Cellular and Other Wireless Telecommunications" services."q Under that SBA small 
business size standard. a business is small if it has 1.500 01- fewer employees."" 

125. 39 GH:. SiJr1.ir.c. The Commis\ion ci-eated a special small business size standard for 39 
GHz licenses - an entity that has average si-oss revenues of $40 million or less in the three previous 
calendar years."' An additional size standard fol-"very small business" is: a n  entity that. together with 
affiliates. has avei-ase gi-oss revenues of not more than $I 5 million forthe precedins three calendai- 
yeai-s.'" The SBA has appi-oved these small business size standards.'" The auction of the 2.1 73 39 GHz 
licenses began on April 12.2000 and closed on May 8. 2000. The 18 bidders who claimed small business 
status won 849 licenses. Consequently. the Commission estimates that 18 or fewel- 39 GHz licensees are 
small entities that may be affected by the i d e s  and polices adopted herein. 

I 26 Mulripoirir Di,s!ri/nrriori .Seri.ii.r. . M i i / ! i ( ~ l w l r w /  Mirlripoirir Disrrihlrrion Srr1.ir.c.. arid ITFS. 
Multichannel Multipoint Distribution Service (MMDS) systems. often referred to as "wireless cable," 
transmit video proyramminy to suhsci-ihers usiny the microwave frequencies of the Multipoint 
Disuibution Service (MDS) and Instructional Television Fixed Service (JTFS)? In connection with the 
1996 MDS auction. the Commission established a small business size standard as an entity that had 
annual average gross revenues of less than $40 million in the previous three calendar years."' The MDS 
auctions resillled in 67 successful bidders obtaining licensing opponunilies for 493 Basic Trading Areas 
(BTAs). Of the 67 auction winners. 61 met the definition of a small business. MDS also includes 
licensees of stations authol-ized pi-ior to the auction. In addition. the SBA has developed a small business 
size standard for Cable and Other Prosram Distribution. which includes all such companies generating 
$12.5 million or less in annual receipts."' Accordins to Census Bureau data fol- 1997. thei-e were a total 
of 1.31 I firms in this category. total. that had operated for the entire year.'" Of this  total. 1 .I80 firms had 
annual receipts of under $10 million and an additional 52 firms had receipts of $10 million or more but 
less than $25 million. Consequently. we estimate that the majority of providers in this service category 
are small businesses that may be affected by the rules and policies adopted herein. This SBA small 
business size standard also appears applicable to ITFS. There are presently 2,032 ITFS licensees. All but 

This service is governed by Subpar! 1 of Part 22 of the Commission's rules. See 47 C.F.R. $5 22.1001-22.1037. 

13 C.F.R. 5 121.201. NAICS code 513322 (changed to 517212 in October 2002) 

Id. 

See Ainendmenr af the Com~nissiori's Rules Regarding rhe 37.0-38.6 GH: and 38.6-40.0 GH: Bands. ET Docket 
No. 95-1 83. Report and Order. 63 Fed. Rep. 6079 (Feb. 6. 1998). 
322 Id. 

"' See Letter to Kathleen O'Brien Ham. Chief. Auctions and Industry Analysis Division. Wireless 
Telecommunications Bureau. FCC. from Aida Alvarez. Administrator. SBA (Feh. 4. 1998). 

Aiiieiidnieur of Purrs 21 arid 74 ofthe Cornrnissioii '.Y Rides u.ifh Regar-d to f i l i u g  Procediires in rlle Mulripoinr 
Disrribr,riori Senice orid ill rhc l r ~ . ~ ~ r ~ r i ~ ~ r i u /  Tcl~i~isior~ Fi.xed Ser1.ic-e und Implernciiturioi~ ofSecrion 309(j) of the 
Conl,nariicorioris Acr - Compeririw Biddiris. MM Docket No. 94- I 3  I and PP Dockel No. 93-2.53. Report and Order. 
I O  FCC Rcd 9589.9.593. para. 7 (199.51. 

"'47C.F.R. $ ?1.961(bHI) 

124 

I.? C.F.l<. $ 1 ? 1 . ? ! ) 1 .  NAlCS code 51.32201~~11;~n;rd to ~ 1 7 ~ l l ~ i n O ~ t i ~ h e ~ 2 O O 2 ~  ;:,, 

.' U.S. ~rn\ i i \  13iiiw;iLi. I 907 ~ a , i i o i n i ~ .  ~ r n s i i s .  S~II>~R.I ~ci~ir\ :  1Iltilrm;ilioll. "L.l;lI,ii.Ilrn~~,li and i:~rin 5121 

~ l n i ' l i i d i n ;  Lr;;iI I z twn1  ~ ~ i ' O r ~ ; i ~ l i ~ ; ~ ~ i ~ ~ ~ l i ~ ~ .  'I iihlr 4. NAICS L . I I ~ ~  5 13220 i i \ \urd O c . ~ o h r l  2 0 ! K h  
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100 of these licenses a i r  held h? educational institutions. Educational institutions are included ill this 
analysis as small entitie. 
businesses. 

Thus. we tentatively conclude that at least 1.932 licensees are si1i;iIl 

127. Local Mulripoiiir Di.srri6irrioii Service. Local Multipoint Distribution Service (LMDS) is 
a fixed broadband point-to-multipoint microwave service that provides for two-way video 
lelecommuiiications.?" The auction of the 1.030 Local Multipoint Distribution Service (LMDS) licenses 
hegan 011 February 18. 1998 :ind closed on March 25. 1998. The Commission established a small 
business size standard foi- LMDS licenses as an entity that has average gross revenues of less than $40 
million in  the lhi-ee previous calendar years."" An additional small business size siandard for "very small 
husiness" &'as added as an entity that. togethei- with its affiliates. has average gross revenues of not more 
than $ 1  S million forthe precedinf ihree calendar years..'.'i The SBA has approved ihese small business 
size standards i n  the context of LMDS auctions.'" There were 93 winning bidders that qualified as small 
entities in the LMDS auciions. A total of 93 small and very small business bidders won approximately 
277 A Block licenses and 387 B Block licenses. On March 27. 1999, the Commission re-auctioned 161 
licenses: there were 40 winning hidders. Based on this information. we conclude that the number of small 
LMDS licenses cowists of the 93 winning hidders in  ihe first nuction and the 40 winning bidders iii ihe 
re-auction. for a total of I33 small entity LMDS providei-s. 

128. 218 -Z IY  M H .  Srri:ice. The first auction of 218-219 MHz spectrum i-esulted in 170 
entities winning licenses for 594 Metropolitan Statistical Area (MSA) licenses. Of the 594 licenses, 557 
were wail by entities qualifying as a small business. For that auction. the small business size standard 
was an  entity that. togethei- with iis affiliates. has no more than a $6 million net worth and. after federal 
income taxes (excluding an cai-ry over losses). has no more than $2 million in annual profits each yea- 
for the previous two yeai-s:' ' In  the 218.219 MHr Rqmrr arid Ordcr and Mciiioraiiduiii Opinion and 
Order. we established a small husiness size standard foi-a "small business" as an entiiy that. together with 
its affiliates and persons or entities that hold interests in such an  entity and iheir affiliates, has average 
annual gross revenues not to exceed $15 million for the preceding three  year^."^ A "very small business" 
is defined as an entity that, together with its affiliates and persons or entities that hold interests in such an 
entity and its affiliates, has average annual gross revenues not to exceed $3 million for the preceding three 
years.'3s We cannot estimate, however, the number of licenses that will be won by entities qualifying as 
small or very small businesses under our rules in future auctions of 21 8-219 MHz spectrum. 

'?*In addition. the term ''small entity" within SBREFA applies io small organizations (nonprofiis) and to small 
governmental jurisdictions (cities. counties. towns, townships. villages. school districts. and special districts with 
populations of less than 50.000). 5 U.S.C. $$ 601(4)-(6). We do not collect annual revenue data on ITFS licensees 

3'9 See Local Miilripoiiir Disrribarioii Senice. Second Report and Order. I2 FCC Rcd 12545 ( 1997). 
330 Id ,  

See id. 

332 See Letter to Dan Phythyon. Chief. Wireless Telecommunications Bureau. FCC. from Aida Alvarez. 
Administrator. SBA (Jan. 6. 1998). 

liflp/m~eiiiaiio,i of Serrioii 309(j) o/ ilw Coiizniriiiirario,is Acr - Conlpeririw Bidding. PP Docker No. 93-253. '13 

Fourth Report and Order. 59 Fed. Reg. 24947 (May 13. 1994). 

WT Docket No. 9% 169. Report 2nd Ordei~ and Memornnduni Opinion and Order. 64 Fed. Reg. S96.56 (No\,. 3. 
1499). 

Aiwiidiiieiil (g Pail 95 of rl ip Coilllli~.~.~i~Jll '.T Riilrs 10 Pmi?de  Rr,qiilaror:v F/eiihi/ir\. i i i  /he 218-219 MH: Semicr. 324 

~ . .  ._. 
Aiiieiidiiwiii  ,?i Pdri YS , J /  i l w  Coiii,iii,<,sioii's Rii1c.j io lJ i .c , i~ i~ l< '  R ~ ~ ~ ~ i l c i i ~ i n  F l~c i i h i l i i i ~  ;ti ilir 2IS-219 MHr .S<,!-~ic c.  

\VI- D,,c.hel No.  YX-  IhY. R e p r  ;ind Order ;ind h4emor;induiii Opini<>ii :ind O r & .  64  l+d. Re:. ZYh56 IN,,!. .?. 
1999). 
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j 29. 24 GH: - lr?,~,~fff /~~,rf /  L i ( . e f ~ . s ~ e s .  This analysis may affect incumbent licensees who were 
relocated to tile 24 GHz hand fro111 the 18 GHz band. and applicants who wish to provide services i n  the 
24 GHz band. The applicahle S B A  \mall business size standard is that of "Cellular and Other Wireless 
Telecotnnlunicstions" companies. This catesory provides that such a company is small if it  employs no 
more than 1 .SO0 persons."h According to Census Bureau data for 1997. there were 977 firms in this 
catezory. total. that operated for the entire year.''7 Of \his lola\, 965 firms had emp\oymen\ of 999 OT 
fewei- employees. and an additional 12 films had employment of 1.000 employees 01- more:'" Thus, 
undei- this size standai-d. the :rent majority of films can he considered small. These bl-oader cellsus data 
notwithstanding. we believe that thel-e are only two licensees in the 24 GHz band that were I-elocated from 
the 18 GHz hand. Teligent"' and TRW. Inc. 11 is our undel-standing that Teligent and its related 
companies have less than 1.500 employees. thoush this may change in the fuiure. T R W  is 1101 a small 
enlily. Thus. only one incumbent licensee in the 24 GHz hand is a small business entity. 

130. 24 GH:. - Future Licensees. With respect to new applicants in the 24 GHz band. the 
small business size standai-d for "small business" is an entity that. together with controlling interests and 
affiliates. has average annual y o s s  revenues for the three precedins years not in excess of $15 million.i4o 
"Vel-!. smal l  husines3" i n  the 24 GHr hand i s  an entity that. logether with controlling interests and 
affiliates. has avei-age gross revenues not exceeding $3 million foi- the preceding three years.341 The  SBA 
has approved these small huciness size ~lniidards. '~' These size ctandal-ds will apply to the future auction. 
if held. 

2. Cable and OVS O p e r a t o r s  

Cable arid Other- Progrum Disrriburiori. This category includes cable systems operators, 13 I .  
closed circuit television services. direct broadcast satellite services. multipoint distribution systems. 
satellite master antenna systems. and subscription television services. The SBA has developed small 
business size standard foi- this census category. which includes all such companies genei-ating $1 2.5 
million or less in revenue annually.'" According to Census Bureau data for 2002, there were a total of 
1,191 firms in this category that operated for the entire year.3u Of this total, 1.087 firms had annual 
receipts of under $ I O  million, and 43 firms had receipts of $10 million or more but less than $25 

' 3b  I3 C.F.R. 3: I 2  1.201. NAlCS code 5 I3322 (changed to 5 I72 I2 in October 2002). 

to Federal Income Tax: 1997." Table 5 .  NAlCS code 513322 (issued Oct. 2ooOj. 
U.S. Census Bureau. 1997 Economic Census. Subject Series: Information. "Employment Size of Firms Subject 

Id. The census data do not provide a more precise estimate of the number of firms that have employment of 
I .500 or fewer employees: the largest category provided is "Firms with I .ooO employees or more.'' 

339 Teligent acquired the DEMS licenses of FirstMark. the only licensee other than TRW in the 24 GHz band whose 
license has been modified to require relocation to the 24 GHz band. 

340Aniend~nenrs io Parrs 1.2. 87 and I O 1  of rhe Commission's Rules to Liceme Fixed Services of 24 GH:; Repon 
and Order. 15 FCC Rcd 16934. 16967 (2000): seealso47C.F.R. 5 101.538(a)(2). 

Aniendiiienrs to Parts 1.2. 87 and 101 of rhe Commission's Rules lo Liceme Fi.red Senires at 24 GH:. Repon 

337 

138 

34 I 

and Order. 15 FCC Rcd 16934. 16967 12000): seealso47 C.F.R. 4 101.5381a)iI). 

See Letter to Marfarel W. Wiener. Deputy Chief. Auctions and Industry Analysis Division. Wireless 1.1: 

Telecommunication\ Bureau. FCC. from Gary M. 1 'on. Assistant Administrator. SBA (July 2R. 2000) 
72: 13 C.F.R. fi 1?1.201. N iv lh  .Amrric;iii Induhir) Classii'iL.;ili,w S!\tem INAICS) aide 513220 rchanfed to 517510 
in Octohei~ 2002l.  
-4, L1.S. Cenws Riire:iii. 2 0 0 2  I?nniiiiiii. C r n x i i z .  Sul>.irc.r Sei ipk .  l i1i~~rl1mi~~l l .  1 ; i I ~ l c  4. licc.eipi\ S i z r  oiFirnis ihr the 
L~nitrci Si:i tc:  2 0 0 2 .  N.41CS o i t k  i 175 I O  l is\ i ied Novrmlvi ?IIiF, 
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Consequently. the Commission estimates that the majority of pi-oviders in this service 
catepory a]-e small businesses that may be affected by the rules and policies adopted herein. 

I .?2. Cuhlr Sy.sim Opl-uuIor,s. The Comniission has developed its own small business size 
standards for cable system operators. for purposes of rate regulation. Undei- the Conimission's rules. a 
"small cable company" is one serving fewer than 4OO.OOO subscribers nationwide:'46 In addirion, a "sma11 
system" is a system serving 15.000 or fewer  subscriber^.'^^ 

133. Culdr .Yy.wm 0pwutor.s f'Trlrcorn Ac.1 Srurtdurd). The Communications Act of 1934. as 
amended. also contains a size standal-d for small cable system operators. which is "a cable operator that. 
directly oi- through a n  affiliate. serves in the aggl-egale fewer than 1 percent of all subscribers in the 
United States and is  not affiliated "ith any  entity or entities whose gross annual revenues i n  the ag2i-egate 
exceed $250.000.000."'4~ The Commission has determined that there are approximately 67.700.000 
subscribers in the United States.?49 Therefore, an operator serving fewer than 677.M)o suhscribers shall 
be deemed a small operator. if its annual revenues. when combined with the total annual revenues of all 
its affiliates. do not exceed $250 million i n  the agrepale: Based on available data. the Commission 
estimates thal Ihe numhei of cahle operaioi-s sewing 677.000 suhsci-ihei-5 or frwer. totals I .450. The 
Commission neither requests nor collects information on whether cable system operators are affiliated 
with entities whose p x s  annual revenues exceed $250 million."' and therefore is unable. at this time. to 
estimate more accurately the number of cable system operators that would qualify as small cable 
opei-ators under the size standard contained in the Communications Act of 1934. 

is0 

134. 0 p ~  Wdro Scwi<icc.s. Open Video Service (OVS) systems pi-wide subsci-iption 
sei-vices."' The SBA has created a small business size standai-d for Cable and Other Propram 
Distribution.'5' This standard provides that a small entity is one with $12.5 million or less in annual 
I-eceipts. The Commission has certified appi-oximately 25 OVS operatoi-s to serve 75  areas. and some of 
these are currently providing ~ervice ."~  Affiliates of Residential Communications Network. Inc. (RCN) 
received approval to opei-ate OVS systems i n  New York City. Boston. Washingon. D.C.. and other areas. 
RCN has sufficient revenues to assure that they do not qualify as a small business entity. Little financial 
information is available for the other entities that are authorized to provide OVS and are not yet 
operational. Given that some entities authorized to provide OVS service have not yet begun to generate 

ld. An additional 61 firms had annual receipts of $25 million or more. 

47 C.F.R. 5 76.901(e). The Commission determined that this size standard equates approximately to a size 
standard of$100 million or less in annual revenues. lmnplemenrarion of Sections of the 1992 Cable Acr: Rare 
Regularion. Sixth Report and Order and Eleventh Order on Reconsideration. 10 FCC Rcd 7393.7408 (1995). 

347 41 C.F.R. 5 76.YOI(c). 

345 

346 

! 47 U.S.C. 5 543(m)(2): see 47 C.F.R. $76.901(0 & nn. 1-3 

See Public Notice. FCC Annouiices Neu. Subscriber- Counr for the Definirion of Small Cable Operafor. DA 

47 C.F.R. $76.901(f). 

The Commission does receive such infbrmation on a case-by-case hasis i f  a cable operator appeals a local 

249 

01 -158 (Cable Services Bureau. Jan. 24.2001 1. 

'51 

franchise authnrity~s finding that the operator does nix qualify as a small cahlr operalor pursuant to $ 76.90111) of 
the Commission'\ t-uleh. SPP 47 C.F.R. 8 76.909(b). 

,i2 S r r  41 U.S.C. 5 57;. 
.~ ... 

1.7 C.F.R. b l?l.2Ol. NAICS i ~ i d e 5 I . ~ ? 2 ( i I ~ l i ; l n ~ r d  tii517510 i n  OcioI~er?!lO?~ 
.. 
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revellues. the Commission concliider Ihai up io 24 OVS opei-ators (those remaining) might qualify as 
\mall husinesres that may he aftrcted by the rules and policies adopted herein. 

3. Internet Service Providers 

lnrernet ScI-iicc. PI-oiideI-s. The SBA has developed a small business size standard for 135. 
Internet Service Providers (ISPs). lSPs "provide clients access to the Internet and generally provide 
related services such as web hosting. web page designins. and hai-dware oi- software consulting related to 
Internet connectivity.""' Under the SBA size standard. such a business is small if i t  has average annual 
I-eceipts of $21 million or less.15o According to Census Bui-eau data for 2002. there were 2.529 firms in 
this c a t e y q ~  that opei-ated for the entii-e yeai-. "' Of these. 2.437 fii-ms had annual receipts of under $10 
million. and 47 firms had I-eceipts of $10 million or mol-e hut less then $25 million.'5s Consequently. we 
estimate that the majority of these fii-ms are small entities that may be affected by our action. 

4. Other  Internet-Related Entities 

136. IVeh Swirdi Poi-tui.~. Our aclion pertains I O  intri-connected VolP services. which could 
be provided by entities that provide other services such as email. online gaming. web browsing. video 
confei-encing. instant messaginp. and other. similar IP-enahled services. The Commission has not 
adopted a size standard foi- entities that create or provide these types oC services or applications. 
However, the census bureau has identified firms that "opei-ate web sites that use a search engine to 
generate and maintain extensive databases of Internet addresses and content in an easily seai-chable 
format. Web search ponals often provide additional Internet services. such as e-mail. connections to 
othei- web sites. auctions. news. and other limited content. and serve as 3 home base for Internet users..'3i9 
The SBA has developed a smal l  husiness size standard To]- this category: that size standard is $6 million 
oi- less in average annual receipts.?'" According to Census Bureau data foi- 1997. there were 195 firms in 
this category that operated for the entii-e year."' Of these. 172 had annual receipts of under $S million, 
and an additional nine firms had I-eceipts of between $5 million and $9.999,999. Consequently. we 
estimate that the majority of these firms are small entities that may be affected by our action. 

137. Data Processing. Hosring, and Relored Services. Entities in this category "primarily . . 
providle] infrastructure for hosting or dala processing services.""' The SBA has developed a small 
business size standard for this category; that size standard is $21 million or less in average annual 

'" U S .  Census Bureau. "2002 NAlCS Definitions: 5181 I I Internet Service Providers" (Feb. 2004) 
<www.census.gom. 

356 13 C.F.R. 5 121.201, NAlCS code SI81 1 I (changed from previous code 514191. "On-Line Information 
Services." in Oct. 2002). 

U S .  Census Bureau. 2002 Economic Census. Subject Series: Information. Table 4. Receipts Size of Firms for 
the United States: 2002. NAlCS code SI81 I I (issued November 2005). 

Id. An additional 45 firms had annual receipts of $25 million or more 

US. Census Bureau. "2002 NAlCS Definitions: S I 81  1'2 Web Search Portals" (Feb. 2004) <www.census.fov>. 

357 

358 

'O0 I3 C.F.R. 5 121.201. NAlCS code SI81 12 (changed from 5 141% in Oct. 2002) 

"' U S .  Census Bureau. 1997 Economic Census. Subject Series: Inlormation. "Establishment and Firm Sire 
(Including Legal Foi-m (ilOrganizatinn)." Table 1. NAlCS code 5 14 199 (issued Ocl. 2000). This calefnry was 
r,reatrd 101 the ?OO? Econiiniic Cenw\ h! lirkinf il piirtiiin COS llir superseded I997 cillegnry. "All Other Informalinn 
Srrvicr\." NAICS code 5 13 t9Y. The dnra cited in the trxt ;ibiwe :ire deriwd iron1 the iupei-seded category. 

U.S. Crn\ii\ l3ureati. ?I1112 NAICS DrSinitiimz: 5 IS2 I O  1h1 ; i  I ' ro~~e\s in$  lio>liii$. md liel;i~ed Sei\'ices' lFeh. .,,? 

11n11 I <\\.\l'\r.i'en\ll\.~,l\'s. 
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receipts.'"' According 10  Census Bur-eau data for 1997. there wel-e 3.700 firms i n  this category that 

108 firms had receipts of between $10 million and $23.999.999. Consequently. we estimate that the 
majority of these firms ai-e s m a l l  entities that may be affected by our action. 

1,peI-aled fol- the en1ii-e year.'64 Of these 377 had annual receipts of undei- $10 million. and an additional 

138. All Olhcr IriJomurion Services. "This industry comprises esiablishmenis primarily 
ensaged in providing othei- infoi-mation services (except new syndicales and libraries and archives):'.'b5 
OUI- action pertains to inteironnected VolP sei-vices. which could be provided bv entities that provide 
other services such as cm:iil. online gaininy. web browsins. video conferencing. instant messaging. and 
other. similar IP-enabled services. The SBA has developed a small business size standard for this 
category: that size standard is $6 million 01- less in average annual  receipts.ihb According to Census 
Bureau data for 1997. there were 195 firms i n  this cnteyo~-y that operated fol- the entire  yea^-."^ Of these. 
172 had 3nnual receipts of under $5 million. and an additional nine firms had receipts of between $5 
million and $9.999.999. Consequently. we estimate that the majority of these firms are small entities that 
may be affected by our action. 

119. h f w w ~  Pirhli,vhirip on11 B n u ~ d i ~ c ~ i ~ i g  "This industry c o m p r ~ s r ~  establishments ensaged 
in  publishing and/or broadcasting content on the Inteinet exclusively. These establishments do not 
pi-wide traditional (non-lnlernet) versions of {he content that they publish or hroadcast."ih8 The SBA has 
developed a small business size standard for this new ( 2 0 0 2 )  census category: that size standard i s  S O 0  or 
fewer ernpl~yees:'~' To assess the prevalence of small entities in this category. we will use 1997 Census 
Bureau data for a relevant. now-superseded census category, "All Othei- Information Services." The SBA 
small business size standard for that prior cnteFory was $6 million or less in average annual receipts. 
Accoi-ding to Census Bureau data foi- 1997. thei-e were I95 firms in the prior category that opei-aled for 
the entire year.'7" Of these. 172 had annual  receipts of under $5 million. and an additional nine firms had 
receipts of between $5 million and $9.999.999. Consequently. we estimate that the majoi-ity of the firnib 
in this current category are small entities that may be affected by our action. 

140. Sofware Publishers. These companies may design, develop or publish software and may 
provide other suppon services to software purchasers, such as providing documentation or assisting in 
installation. The companies may also design software lo meet the needs of specific users. The SBA has 
developed a small business size standard of $21 million or less in average annual receipts for all of the 

3b3 13 C.F.R. § 121.201. NAlCS code 5 182 I O  (changed from 5 142 I O  in Oct. 2002). 

'@ U.S. Census Bureau. I997 Economic Census. Subject Series: Information. "'Establishment and Firm Size 
(Including Legal Form of Organization)." Table 4. NAlCS code 5 14210 (issued Oct. 2000). 

'" US. Census Bureau. "2002 NAlCS Definitions: 5 19190 All Other Informalion Services" (Feb. 2004) 
<www.census.gov>. 
'% 13C.F.R. F, 121.201,NAlCScode519190(changedfrom514l99inOc1.2002). 

US. Census Bureau. 1997 Economic Census. Subject Series: Information. "Establishment and Firm Size 
(Including Legal Form of Organizalion)." Table 4. NAlCS code 514199 (issued Oct. 2OOO). This category was 
created for the 2002 Economic Census by taking a portion of the superseded 1997 category. "All Other Iniormation 
Services." NAlCS code S 14 199. The data cited in the text above are derived from the superseded category. 

U S .  Census Bureau. "2002 NAICS Definitions: 5161 10 Internet Publishinf and Broadcasiing" (Feb. 2004) 

I3C.F.R. $ 121.11~1.NAlCS~i~de~lhl  IOtderived lriirn.514199 andother 1 9 Y 7 c i ~ I e \ r  

(1.S. Census Bui~eau. I YY7 E<wniimic Cen\us. Subject Seiieh: l n t ~ ~ r n i a t i ~ ~ i i .  "1~~i;ihli~liiiirnt ;ind Iziinii Size 
i lnc~ludinf  I r n ~ ; t I  Form ~ ~ I O r ~ ~ i i i i r ; i l i ~ ~ n ~ . "  7;ihlc 1. NAICS udr 5 I 4  19'4 liwurd Oi l .  ?Cll l l l l .  I l i i .  c ' : i l r f o i !  \\;I\ 

c.ic;it~d t1w Ilic 21)02 I%xin<miic.  Crnsur h! t d i r i ;  lporti<vi\ 01  iiiiiiirioii> 1~1~17 ~~ ; I I ~ ;< , I~<~> .  

167 

i < ? S  

<www.censu\.€o\,>. 
il,ll 

.. , , o  

71 



Frdrral Comiiiuniralions Commission FCC 07-22 

Follou,ing pert inen! catrgorieh: Software Publishers. Custom Computer Prozramming Services. and Other 
Coinputel- Related Services."' For Softwai-e Publishel-s. Census Buirau data foi- I997 indicate that there 
we)-e 8.158 fii-ins in the cate~oi-y ilia1 open-ated for the entire yeal~."' Of these. 7.633 had annual receipts 
undei- SI0 million. and ail addit iond 289 firms had receipts of between SI0 inillion and $24. 999.999. 
For providei-s of Custom Computer Pi-ozramminlg Services. the Census Bureau data indicate that there 
"ere 19.334 firms that operated for the entire year.'73 Of these. 18.786 had annual receipts of under $10 
million. and an additional 352 fii-nis had receipts of between $10 million and $24.999.999. Foi- providers 
of Othei- Computer Related Service\. the Census Bureau data indicate that the!-e were 5.524 firms ihat 
operated fot- the entire yeai-."' Of these. 5.484 had allnu31 I-eceipts of undei- $10 million. and an additional 
28 firms had receipts of between $10 million and $24.999.999. Consequently. we estimate that the 
ma,joi-ity of the Til-ms in each of thesf ihree catezoi-ies we smal l  entities that may be affected by OUI- action. 

5. Equipmeni M a n u f a c t u r e r s  

The equipment manufacturers described in this section are merely indirectly affected by 141. 
our current action. and therefore are not fot-nially a pan of this RFA analysis. W e  have included them. 
however. to broaden the I-ecoi-d i n  this pi-ocerding and to alet-I thein io our deci3ions. 

142. IVir&.m C~,riiniirnir.mioris Eqiiipiiiciii Morir!/&wrrer.c. The  SBA has established a small 
business size standard foi- Radio and Television Bioadcasiinz and Wireless Communications Equipment 
Manufactwing. Examples of pi-oducts in this category include "transmittinlg and receiving antennas, 
cable television equipment. GPS equipment, pagers. cellular phones. mobile communications equipment. 
and radio and television studio and broadcasting equip men^"'^' and may include other devices that 
transmit and receive P-enabled services. such as personal digital assistants (PDAs).  Under the SBA size 
standard. firms are consideied small if they have 750 01- fewer employees."' According to Census 
Bureau daia for 1997. there were 1.21 S es iabl ishmen~s '~ '  in this category that operated fo r  the entire 
year."' O f  those. there wei-e I. I SO that had employment of under 500. and an  additional 37 that had 
employment of 500 to 999. The  percentase of wii-eless equipment manufacturers in this category was 

371 I3 C.F.R. 4 121.201. NAlCS codes 51 1210.54l5l I. and 541519 

372 U.S. Census Bureau. 1997 Economic Census. Subject Series: Information. "Establishment and Firm Size 
(Including Legal Form of Organization).'' Table 4, NAlCS code 5 I I2 I0 (issued Oct. 2000). 

US. Census Bureau. I997 Economic Census. Subject Series: Professional. Scientific. and Technical Services, 
"Establishment and Firm Size (Including Legal Form of Organization)." Table 4a. NAlCS code 54151 I (issued Oct. 
2000). 

U.S. Census Bureau. 1997 Economic Census. Subject Series: Professional. Scientific. and Technical Services. 
"Establishment and Firm Size (Including Legal Form of Organization)." Table 4a. NAlCS code 541519 (issued Oct. 
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2000). 

375 Office of Management and Budget. North American Industry Classification System 308-09 (1997) (NAICS code 
334220). 

"(' 13 C.F.R. 9 121.201. NAlCS code 334220 
17: The number of "establishments" is a less helpful indicator of small husiness pi-evalence in this context than would 
he the nuniher oi"tirms" or "companies." because the latter lake into account the concept of common ownership or 
control. Any single physical location icir an entity is an  establishment. even thoufh that localion may be owned by a 
difierent establishnieni. Thus. the inurnher& given may reflect inllaied numbers of husinesses i n  this category. 
includinf the numbers n i s m t l l l  husinesheh. In  this caiey!.  the C ' e n w  break\-nut d m  for firms or companies only  
to piye ihe toii i l  number nfswl i  entitie\ io] 1997. which were I SN9. 
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.il. approximately 01.35%. 
employment of under SO0 wah actu:illy closer to 706. with an additional 23 establishments having 
rniployment of between SO0 and 999. Consequently. we estimate that the majority of wireless 
communications equipment manufacturers are small entities that may be affected by our action. 

so w e  e.;timate that the nunibel- of wireless equipment manufacturers with 

143. Telepphone Ap/?urums Mani&c~uriiig. This calegory “comprises establishments primarily 
engaged pi-imarily in manufacturing wire telephone and data communications equipment.”’80 Examples 
of peninent products are “central office switching equipment. cordless telephones (except cellular). PBX 
equipment. telrphones. telephone answering machines. and data communications equipment. such as 
bridges. routers. and gateways. 
category of manufacturing: that size standard is 1 .000 01- fewer employees.’” According to Census 
Bureau data for 1997. Ihei-e were S98 establishments in this category that opei-ated foi- the entire year.’*’ 
Of these. 574 had employment of under 1.000. and an additional 17 establishments had employment of 
1.000 to 2.499. Consequently. we estimate that the majority of these establishments are small entities that 
may be affected by our action. 

..?$I The SBA has developed a small business size standard for this 

144. Elrcrr-oriic Cor7ip111er Muriu/ucrur-iri,q. Thi5 category “comprises establishments primarily 
engaged in manufacturing and/or assembling electronic computers. such as mainframes, personal 
computers. workstations. laptops. and computer 
size standard foi- this category of manufacturing: that size standard is I .OOO or fewer employees.’“ 
Accordins to Census Bui-eau data for 1997. there were S63 establishments in this category that operated 
for the entire year.”‘ Of these. 544 had employment of under 1.OOO. and an additional I I establishments 
had employment of I .OOO lo 2.499. Consequently. we estimate that the majority of these establishments 
are small entities that may be affected by our action. 

The SBA has developed a small business 

145. Coinpurer Terininal Manuforridring. ”Computer terminals are inpuUoutput devices that 
connect with a central computer for proce~sing.”’~’ The SBA has developed a small business size 
standard for this category of manufacturing: that size standard is I .OW 01- fewet- employees.’RS According 
to Census Bureau data for 1997, there were 142 establishments in this category that operated for the entire 

3’9 Id. at Table 5 .  

Office of Management and Budget. North American Industry Classification System 308 (1997) (NAICS code 
334210). 

Id. 

13 C.F.R. 8 121.201, NAICS code 334210. 

”’ US. Census Bureau. 1997 Economic Census. Industry Series: Manufacturing. ”Telephone Apparatus 
Manufacturing.‘‘ Table 4, NAlCS code 334210 (issued Sept. 1999). 

‘84 Office of Management and Budget. North American Industry Classification System 306 (1997) (NAICS code 
3341 I I ) .  

’*’ 13C.F.R. p 121.201.NAICScode3.34111 

Maniifacturinf.”Tahle 4. NAlCS code 3 4 1  I I (issued Auf. IYW). 
U S .  Census Bureau. 19Y7 Economic Census. Industry Series: Manutacturinp. “Electronic Cornpuler i 8 b  

i s ;  Oifit,e n1Man~fen ien l  :ind R i i d y l .  Niirth Anirric:in Indu\tr! C I : i ~ ~ i f i ~ ~ i i ~ k i i i  S y e m  ,307 l19Y71 tNAlCS code 
i.731 1.7). 
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year. and all of ilir establishments had employnent  of under I .OOO..'sq Coiisquenlly. we estimate that tlie 
majority 01- all of these establishments are small entities that may he affected hy OUI- action. 

146. Orhrr Conrl)rcler P w i p / i i w /  Eyiii/Jliiclir Moni~facrirring. Examples of pei~ipberal 
equipment in this category include keyboai-ds. mouse devices. monitors. and scaiiners.?'" The SBA has 
developed a small business size standai-d foi- this category of manufacturing: that size standard is 1 .OW or 
fewei-  employee^.'^' Accoi-ding to Census Bureau data for 1997. there wei-e 1061 establishnients in this 
c a t e p y  that operated foi- the entire year. Of these. 1.046 had emplogment of undei- 1 .OOO. and a n  
additional s i x  establishments had employment of 1.000 to 2.499. Consequently. we estimate that the 
majority of these establishinei~ls are ma11 elltities that may be affected by OUI- action. 

i o 2  

147. fib(,,- C) l~ r i ( .  Crihlc Mir~ir~~ut~rrrrir ig .  These establishinents manufacture "insulated fiber- 
optic cable from pui-chased fiber-optic strand."3y' The SBA has developed a small business size standard 
for this caiegoi-y of manufactwing: that size standard is 1.000 or fewer e n i p l o y e e ~ . " ~  According to 
Census Bureau data for 1997. thei-e wei-e 38 establishments in this category that operated for  the entire 
yeai-."' Of  these. 37 had employment of under 1 .OW. and one establishment had employment of 1.000 to 
2.499. Consequentl!~. we estimate that tlie iiiajoi-ity of these establishments are s m a l l  entities that may be 
affected by our action. 

148. Oihei- C ( ~ i i i i i i i i i i f i . [ i i i i ~ i i  irrid Eiierg!: Wire Munr!fuuc?rrririg. These establishments 
manufacture "insulated wire and cable of nonferrous metals from purchased ~ i i - e . ' . . ' ~ ~  The SBA has 
developed a small business size standard for this category of manufacturing: that size standard is 1 .000 or 
fewer employees. 
c a t e p r y  that operated for the entii-e yeai-. 
establishments had employment of I .000 to 2.499. Consequently. we estiniate that tl ie majority or all of 
these establishments are small entities that may be affected by our action. 

197 According to Census Bureau data for 1997. there were 27.5 establishments in this 
ilii Of these. 271 had employment of undei- 1.000. and four 

149. Altdio and Video Eqiiipiiimr Maiii&cruring. These establishments manufactui-e 
"electronic audio and video equipment for home entertainment, motor vehicle. public address and musical 

j g9  U.S. Census Bureau. I997 Economic Census. lndustry Series: Manufacturing. "Computer Terminal 
Manufacturing." Table 4, NAlCS code 3341 13 (issued Au@. 1999). 

'so Office of Management and Budget. North American Industry Classification System 307-08 (1997) (NAICS code 
3341 19). 

391 13C.F.R. 5 121.201.NAlCScode 3341 19 

392 US. Census Bureau. I997 Economic Census. Industry Series: Manufacturing. "Other Computer Peripheral 
Equipment Manufacturing." Table 4. NAICS code 3341 19 (issued Aug. 1999). 

393 Office of Management and Budget. North American Industry Classification System 330 (1997) (NAICS code 
335921). 

"'' 13 C.F.R. 5 I21.201. NAICS code 33592 I 

US. Census Bureau. I997 Economic Census. Industry Series: Manufacturing "Fiber Optic Cable 

OtTice dManageinent and Bud:et. Ntmh American Industry Classification System -3.3 I ( 1997) tNAlCS code 

345 

Manufacturing." Table 4. NAlCS code 33592 I (issued Nov. 1999). 

3.3929). 

I", 

: / I  1.iC.F.R. 5 121.201.  NAICS code .?.359?Y 
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instrument aiiipliiications.'. 
manufacturing: that size standni-d i s  7.50 o r  fewer employees. According to Census Bureau data for 
1997. there were 5.54 estahlishnients in this catelpoi-y that oprrated for the entii-e  ear.^" Of  these. 542 
had employment of under 500. :ind nine establishments had employment of 500 I 999. Consequently, 
we estimate that the majority of  these establishments are sniall entities that may be affected by our action. 

The SBA has developed :I m:iI l  business size standard fol- this category of 
41x1 

I SO. Nrcrrori Ttd?c Murii!fucrirring. These establishments are "primarily engaged in 
manufacturing electroii tubes and pans  (except glass blanks).'d"' The SBA has developed a small 
business Yizc standai-d for this categoi-y of manufactui-in?: that size st3nda1-d is 7.50 or fewer  employee^.^"^ 
According to Census Bureau data for 1997. there wei-e IS8 establishments in this category that operated 
foi- the entire yea]-."" Of these. 148 had employment of under 500. and three establishments had 
employment of SO0 to 999. Consequently. we estimatr that the rnajoi-icy of these establishments are small 
entities that may be affected by OUI- action. 

IS I .  Bare Prinrud Circirir Board Muiiufucruring. These establishments are "primarily 
engaged i n  manufacturing bare (i.e.. rigid or flexible) printed circuit hoards without mounted electronic 
components."'"' The SBA has drveloprd a small business size stmdal-d for this category of 
manufacturing: that size standai-d is SO0 or fewer employees.4'" According to Census Bureau data for 
1997. the]-e were 1.389 establishments in this cateeory that operated for the entire year.407 Of  these. 1.369 
had employment of under SOU. and 16 establishments had employment of 500 to 999. Consequently. we 
estimate that the majority of these establishments are sniall entities that may be affected by our action. 

152. Srmicondircror mid Rrlared Devirr Mani!Jucrrrring. These establishments manufacture 
"coniputei- stoi-age devices that allow the storage and retrieval of data from a phase change. magnetic. 
optical. 01- magnetic/optical media."'"' The  SBA has developed a small business size standard for this 
category of manufacturing: that size standard is SO0 or fewer  employee^.^"^ According to Census Bureau 

U.S. Census Bureau, "2002 NAlCS Definitions: 3343 I 0  Audio and Video Equipment Manufacturing" (Feb. 399 

2004) <www.census.gov>. 

4w 13C.F.R.D 121.20I.NA1CScode334310. 

401 US. Census Bureau. 1997 Economic Census. Industry Series: Manufacturing. "Audio and Video Equipment 
Manufacturing," Table 4. NAlCS code 334310 (issued Aug. 1999). 

<www.census.gov>. 

403 13 C.F.R. 5 121.201. NAlCS code 33441 I. 

Table4. NAlCS code 33441 I (issued July 1999). 

U.S. Census Bureau, "2002 NAlCS Definitions: 3344 I I Electron Tube Manufacturing" (Feb. 2004) 402 

US. Census Bureau. I991 Economic Census. Industry Series: Manufacturing. "Electron Tube Manufacturing." 

U.S. Census Bureau. "2002 NAlCS Definitions: 3344 I 2  Bare Printed Circuit Board Manufacturing" (Feb. 2004) 
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<www.census.gov>. 

4n'' 13C.F.R. $ 121.201.NA1CScode.134412. 

Manufacturing." Tahle 4. NAlCS code .314412 (issued Aug. 19991. 
U.S. Census Bureau. I997 Economic Census. Industry Series: Manuiacluring. "Bare Printed Circuit Board 407 
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t Feh. 2 W l I  <~'a'\\.l'ensu\.Fi~\': 
, l / l  

I.? C..l'.R. 8 121.201. N41CS <.ode 7 . 3 4 1 . ~  


